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In the absence of such evidence, it would be open to the chief executive, irrespective of any 
other basis to refuse to provide a statement of reasons, to conclude EPC Operations is not 
entitled to a statement of reasons. 

If our client is satisfied that EPC Operations is entitled to a statement of reasons, one will be 
provided as soon as practicable and in any event by 16 December 2025, in accordance with 
s 33(1) of the JR Act.  

Request for other material 

Your letter also requests that the Commissioner provide a range of other material. Our client 
will consider your requests and may return to you with further information. In the meantime, 
please outline the legal basis or authority upon which the requests are based so our client can 
consider its obligations.  

Please note that if your client is considering an application under the JR Act, there is no 
obligation under either the JR Act or the Uniform Civil Procedure Rules 1999 for our client 
to engage in disclosure in advance of an application. Nor is our client able to determine 
whether your client could have a cause of action of any kind, given you have not provided 
information to establish an impact upon your client’s interests. 

I also consider your reference to a ‘document preservation notice’ is unnecessary. Our client 
is a public authority subject to obligations under ss 14 and 15 of the Public Records Act 
2023, including to make and keep full and accurate records of its activities and to ensure the 
safe custody and preservation of records in its possession.  

Offer component 

Your letter purports to make a ‘Calderbank’ offer which is said to be open until 5 December 
2025.  Until our client receives the information set out in this letter about EPC Operations 
and the basis for your client’s foreshadowed actions, it is not in a position to consider the 
reasonableness of any such offer. 

For the same reasons, our client does not presently consider there would be any utility in a 
meeting, as proposed in your letter.  

EPC Operations  

Under s 52A(a) and (b) of the Corrective Services Act 2006, it is an offence for a prisoner to: 

• make a personal call knowing the call will be diverted to allow the prisoner to contact 
someone other than an individual approved for personal calls by the prisoner; or  

• intentionally continue with a personal call that the prisoner knows is diverted.  

Any person who conspires with another to effect any unlawful purpose is guilty of a 
misdemeanour, and is liable to imprisonment for three years, in accordance with s 543 of the 
Criminal Code Act 1899. 
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I do not have details of your client’s business and do not allege that your client is engaging 
in such conduct. This information is provided as a courtesy only. 

I look forward to hearing from you further. 
 
Yours sincerely 
 

 
 
Jordan Sacco 
Senior Principal Lawyer 
for Crown Solicitor 
 


